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Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

PRE-APPEAL STATEMENT AND REQUEST FOR REVIEW 

Overview 

Applicant respectfully submits that there is at least one clear error in the Final 
Office Action mailed November 28, 2005. First, none of the references cited by the 
Examiner teach or suggest the use of a monitoring apparatus including a heads-up 
display, as recited in Claim 1 . Secondly, none of the references teach or suggest a 
monitoring apparatus including an alarm activated upon entry into an unauthorized area, 
as recited in Claim 12. Accordingly, Applicant asserts that the Examiner's final rejection 
is based on clear error as one or more of the recited elements in the claims is missing 
from the cited prior art. The cited art, as previously characterized in Applicant's 
Responsive Amendment of July 6, 2005, pages 6-10, and Applicant's Response of 
October 12, 2005, pages 3-5, does not teach or fairly suggest a heads-up display for 
displaying a set of data transmitted thereto by a controller or the use of an alarm 
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activated upon entry to an unauthorized area as claimed in Applicant's application. 
Thus a prima facie case for a rejection has not been made. 

Discussion of References 

First, Applicant respectfully asserts that the term "heads-up display," as known in 
the art, denotes a transparent display element 34 (as shown in Figures 1 and 2 of 
Applicant's application as filed) which displays (i.e., projects) information in the user's 
line of sight. One key characteristic of present day heads-up display systems is that the 
information being displayed is generally displayed at or near infinity, such that the user 
does not have to re-focus his eyes when switching between viewing the information and 
the user's primary field of view. Applicant respectfully asserts a heads-up display is not 
taught or suggested whatsoever by the cited art. 

Pending Claims 1, 3-5, 7, 14, and 16-17 were rejected under 35 U.S.C. § 102(e) 
in view of Ito et al. (U.S. Pat. No. 6,244,015; hereinafter "Ito"). However, in Ito, there is 
no discussion or suggestion of using a heads-up display whatsoever, let alone a heads- 
up display in connection with the other limitations of the system recited in Claim 1 . Ito 
only deals with using a portable monitor TV coupled to the non-dominant arm of the 
worker (see at least Column 4, lines 52 through 54, Column 13, lines 26 through 20 and 
Column 8, lines 23 through 27). Applicant respectfully notes it is clear error for the 
Examiner to classify a portable TV monitor as a heads-up display, as a heads-up 
display is understood in the art as a display that projects information in the user's line of 
sight, with the information further being presented at perceived distance by the user to 
minimize the visual re-focusing that the user is required to when switching his/her 
viewing between the displayed information and the primary visual field of interest. This 
is completely different from the use of a portable TV monitor. Furthermore, Applicant 
respectfully asserts that the function of a heads-up display is significantly different than 
that of a portable TV monitor; as not only is the TV monitor not transparent, a TV 
monitor does not provide the displayed information to the user with a focus at or near 
infinity. 

The combination of Jacobsen et al. (U.S. Pat. No. 6,198,394; hereinafter 
"Jacob-sen") and Curatolo et al. (U.S. Pat. No. 6,510,380; hereinafter "Curatolo") also 
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does not teach or suggest the use of a heads-up display, let alone a heads-up display 
used in connection with a monitoring apparatus, as recited in Claim 1. Jacobsen 
discloses the use of a wrist sensor/display unit 18 with an LCD display screen 204 for 
displaying information regarding time and geolocation (see at least Column 9, lines 20- 
30). Thus, like Ito, the display of Jacobsen is not mounted in the user's line of sight with 
a focus at or near infinity. Rather, the display is an arm mounted unit that requires the 
user to re-focus his/her eyes to shift between the displayed information and the primary 
field of view. With regard to Curatolo, Curatolo deals merely with GPS tracking for 
items, and does not disclose any type of heads-up display whatsoever. 

Secondly, none of the cited references teach or fairly suggest the use of an alarm 
for when a user has entered an unauthorized area as recited in Applicant's Claim 12. 
With regard to Ito, the Examiner has admitted that Ito does not teach or suggest an 
alarm as recited in Applicant's Claim 12 (see p. 6 of Office Action mailed June 6, 2005). 
Jacobsen does not remedy this shortcoming of Ito as Jacobsen does not teach or 
suggest whatsoever an alarm arising as a result of entry into an unauthorized area. 
Rather, Jacobsen discloses that the controller may produce an audible or other alarm 
(for the soldier) to indicate a problem situation, but no mention or suggestion is made of 
the alarm being triggered as a result of the soldier's entry into an unauthorized area 
(see at least Column 11, lines 46 through 50). Furthermore, Applicant respectfully 
asserts it is clearly erroneous for the Examiner to find the claimed subject matter of the 
present application obvious based on the mere fact that the prior art could be modified 
to employ an alarm triggered as a result of entry into an unauthorized area, when both 
Ito and Jacobsen fail to suggest the desirability or motivation of making such a 
modification. In re Fitch, 972 F.2d 1260, 1266 (Fed. Cir. 1983). 

Conclusion 

It is respectfully submitted that a monitoring apparatus including a heads-up 
display and an alarm activated upon entry into an unauthorized area is not disclosed or 
obvious in view of the references cited by the Examiner. The cited references simply do 
not show or suggest a heads-up display whatsoever, and further do not disclose using 
an alarm activated upon entry into an unauthorized area in conjunction with such a 
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monitoring apparatus. Withdrawal of all of the outstanding rejections is thus respectfully 
requested. 



Dated: February 14, 2006 



Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
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